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Case No. CVOC0808264 
ORDER OF DISMISSAL WITHOUT 
PREJUDICE 
This is a civil claim by a Stephen Ullrich, pro se, claiming medical malpractice by 
prison hospital health providers. 
The Court, pursuant to Idaho Rule of Civil Procedure 40(c), will dismiss this case 
without prejudice on the basis that no service of process has occurred In this case since 
the filing of a complaint and summons in July of 2009. 
th s 
PROCEEDINGS 
20 In April of 2008, a Motion and Affidavit for Permission to Proceed on Partial 
21 Payment of Fees was submitted along with an Affidavit in Support of Appointment of 
22 Counsel. The Court granted a full waiver of filing fees on July 16, 2009 and allowed the 
23 Plaintiff, Stephen Ullrich, to file a Complaint for medical malpractice. The Court 
24 
declined to appoint counsel for the Ullrich because this was a civil proceeding only. 
25 
There were several motions filed subsequent to that including a Motion for Summary 
26 
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Judgment, prior to service of process being completed. 
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On July 16, 2009, a Summons was issued. On November 16, 2009, this Court 
3 entered an Order setting forth clarification on the Court's earlier Notice of Intent to 
4 Dismiss signed by the Court on August 31, 2009. The Court declined to act upon the 
5 Notice pursuant to that Order. At that point, the Plaintiff was advised that under Rule 
6 4(a), there was a requirement that a service of summons and complaint, if not made 
: I upon a defendant within s:x (6) months after the filing of the complaint and the party on 






not made within that period, the action shall be dismissed as to that defendant without 
prejudice and upon the Court's own initiative without fourteen (14) days notice to such 
party or upon motion. The Court went on to state that failure to comply with the 
provisions of this Rule can result in the dismissal of the Complaint without prejudice. 
14 The Plaintiff then submitted a' Motion for Default Judgment. The Court, on 
15 February 9, 2010, denied the motion for entry of default and the Court set the matter for 









The Court entered an Order on March 29, 2010, after hearing argument in the 
case that proper service of the Complaint has not been made upon the Idaho Board of 
Correction, the Department of Correction or any party named in the Complaint. The 
Court found no basis for entry of default and the motion was denied. 
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The Plaintiff then 
was granted leave to file an amended complaint and all parties named in the amended 
complaint were to be served in accordance with the Idaho Rules of Civil Procedure. 
The Court determined from the status of the record that the Idaho Department of 
? 
25 Correction was not responsible for the care and treatment of Mr. Ullrich in this medical 
26 
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malpractice case, but rather a private provider, who had not been named as a 
1 I 
2 defendant. 
3 On April 19, 2010 based upon the Court's ruling, the Plaintiff sought to appeal 
4 the Court's ruling and the Court entered an Order for Waiver of Fees and Costs on 
5 Appeal. The Court declined, both on April 7, 2010, and initially in this case, to appoint 
















Remittitur was filed with this Court dismissing the appeal. On April 11, 2011, there was 
a Request for Permissive Appeal and the Court declined to grant that request. The 
Plaintiff then on April 20, 2011, subrnitted a First Amended Complaint and nearly 100+ 
pages of addendums and documentation to the First Amended Complaint. The Court 
was unable to find any listing of new parties in the Amended Complaint. The Plaintiff 
did not seek to obtain an order for the filing of the Amended Complaint and did not 
submit a summons. 
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The Plaintiff submitted a petition for a ruling that he has in fact properly served 
the necessary parties to this action. From the Court's review of the totality of the file, 
the Court will find that the Plaintiff has taken no action to advance this litigation for a 
period well in excess of six months; that there has not been a showing of good cause 
for retention in this case; and therefore, pursuant to Rule 40(c) of the Idaho Rules of 
Civil Procedure, the case will be dismissed without prejudice. 
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IT IS SO ORDERED. 
Dated this ! 7 day of October, 2011 
ICHAEL McLAUGHLIN 
DISTRICT JUDGE 
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2010 Unpublished Opinion No. 690 
Plaintiff-Appellant, Filed: October 29, 2010 
v. Stephen W. Kenyon, Clerk 
L. HINES, et aI., THIS IS AN UNPUBLISHED 
OPINION AND SHALL NOT 
BE CITED AS AUTHORITY Defendants-Respondents. 
Appeal from the District Court of the Fourth Judicial District, State of Idaho, Ada 
County. Han. Michael R. McLaughlin, District Judge. 
Appeal, dismissed. 
Stephen Ullrich, appellant pro se. 
Han. Lawrence G. Wasden, Attorney General; William M. Loomis, Deputy 
Attorney General, Boise, for respondents. 
GRA TION, Judge 
Stephen Ullrich appeals an order denying his motion for entry of a default judgment. As 
the order is not a fInal judgment, the appeal is dismissed. 
On June l6, 2009, Ullrich tiled a complaint of medical malpractice against L. Hines, Dr. 
Dawson, and John or Jane Does I through XXX. On August 31, 2009, the district court issued a 
notice of intent to dismiss the case for inactivity. On October 6, 2009, Ullrich filed a motion for 
default alleging the defendants had not answered the complaint. On November 16, 2009, the 
district court entered an order stating that it could not rule on Ullrich's request for default, among 
other requests, because Ullrich had not shown that he had served the defendants. The court 
stated that serving the defendants was Ullrich's responsibility and quoted LR.C.P. 4(a). Ullrich 
then filed a supplemental complaint against the State of Idaho. On March 29, 20 10, the court 
entered the following order: 
THIS MATTER having come before the Court on the Plaintiff's motion 
for entry of default and default judgment. The Court heard argument on March 9, 
20 I 0, the Idaho Board of Correction and Idaho Department of Correction 
,a 
represented by Deputy :\ttornl!Y General William Loomis, Plaintift~ appearing pro 
\e. .\ Iter considering the documl!nts provided by \ir. Loomis and the arguments 
presented, it is hereby ORDERED as follows: 
1. Proper service of the complaint was not maJe upon the [Jaho 
Board of Correction, the Department of Correction or any party named in 
c~)[nplaint. [he Court tinds no basis for the entry of default imd the motion is 
denied. Plaintiff is granted leave to tile an amended complaint and all parties 
named in the amenJed complaint must be servcJ in accordance with the rules of 
civil procedure. 
On \larch J 1,2009, Cllrich appealed the order. Cllrich's notice of appeal described the order as 
"Sua Sponta [sic] Dismissal of a Medical \cialpractice Complaint." The respondents argue "the 
District Court's Memorandum Decision and Order dismissing Ullrich's case should he 
affirmed." 80th parties are in error in characterizing the district court's order as a dismissal. 
At the time Ullrich filed his notice of appeal, Idaho Appellate Rule 11 (a)( 1) allowed for 
appeals as a matter of right in civil cases for judgments, orders and decrees which are tinal. "As 
a general rule, a final judgment is an order or judgment that ends the lawsuit, adjudicates the 
subject matter of the controversy, and represents a final determination of the rights of the parties. 
It must be a separate document that on its face states the relief granted or denied." Spokane 
Structures, Inc. v. Equitable Investments, LLC, 148 Idaho 616, 620, 226 P.3d l263, 1267 (2010) 
(citations omitted). An order granting a motion to dismiss can be a final judgment. See Shelton 
v. Shelton, 148 Idaho 560, 564, 225 P.3d 693, 697 (2009). 
The March 29,2010, order did not dismiss the case. The district court denied Ullrich's 
motion for a default judgment and granted him leave to amend his complaint and serve the 
amended complaint upon the defendants. There was no final determination of the rights of the 
--
parties. The order was not final, and no other basis for appeal has been shown. Thus, the order 
was not appealable and this appeal IS dismissed. 
Chief Judge LANSfNG and Judge ~lELANSON, CONC1:R. 
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Stephen Ullrich #56989 
P.O. Box 14 
Boise, 10 83707 
, t l' \ I ,1>-,';)i r 
"I r \ ; f' j ~ f ) 
April 29, 2011 
Re: Ullrich v. Hines, Ada County Case No. CVOC0808264 
Dear Mr. Ullrich: 
In order for the Clerk to return your copies of your Amended Complaint, you will 




cc: William Loomis, Deputy Attorney General 
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